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961 DEPARTMENT OF HEALTH SERVICES DHS 197.04

Chapter DHS 197
BED AND BREAKF AST ESTABLISHMENTS

DHS197.01  Authority and purpose. DHS 197.09 Appeals of actions by agent health departments.
DHS 197.02  Scope. DHS 197.10 Water supply and waste disposal.

DHS 197.03 Definitions. DHS 197.1  Toilet, handwashing and bathing facilities.

DHS 197.04 Permits. DHS 197.12  Furnishings, equipment and utensils.

DHS 197.05 Department fees. DHS 197.13  Food.

DHS 197.06 Enforcement. DHS 197.14 Building safety

DHS 197.07 Suspension or revocation of permit. DHS 197.145 Carbon monoxide detectors.

DHS 197.08 Appeals of actions by the department. DHS 197.15 Maintenance.

Note: Chapter HSS 197 was renumbered chapter HFS 197 under s. 13.93 (2m) (bx7) “Premisesmeansthe tract of land on which the bed and

1., Stats., corrections made undet393 (2m) (b) 6. and 7., Stats., Regjstanuary ; P
1997, No.493. Chapter HFS 197 was renumbered chapter DHS 1&atieé Febru breakfastestablishment is located.

ary 1, 2009, and corrections made under s. 13.92 (4) (b) 7., Stats., Register Januarf7m) “Tourist or transient” means a person who travels to a
2009 No. 637. locationaway from his or her permanent address for a short period
) ) of time for vacation, pleasure, recreation, culture, business or

DHS 197.01 Authority and purpose.  Section254.74, employment.
Stats., gives the department authority to prescribe rules for be 8) “Utensil” means any kitchenware, tableware, glassware,

and breakfast establishments and to enforce these rules for é'& ery, container or similar item with which foast drink comes
purposeof protecting public health and safety in contact during storage, preparation or serving.
History: Cr. RegisterJune, 1985, No. 354,fe7-1-85; correction made under

; . 72 History: Cr. RegisterJune, 1985, No. 354 fef-1-85; am. (3), c(7m), Register
s.13.93 (2m) (b) 7., StatRegisterJanuary1995, No. 469; CR 08-073: renum. from 1o _ X
HFS197.01 Register January 2009 No. 637, 21-09. November,1986, No. 371, &f12-1-86; CR 08-073: renum. from HFS 19720@l

am. (4) Register January 2009 No. 637, 2f1-09.

DHS 197.02 Scope. (1) APPLICABILITY. The provisions DHS 197.04 Permits. (1) PERMIT REQUIRED. () Nobed
of this chapter apply to the operator of argd and breakfast gngpreakfast establishment may be opened to the public until the
establishment. operatorof the bed and breakfast establishment has obtained a
(2) APPROVEDCOMPARABLE COMPLIANCE. When it appears to permitfrom the department or its agent by submitting an applica
the department that strict adherence to a provisiathis chapter tion under sub(4) and paying the applicable fee specified in s.
is impractical for a particular bed and breakfast establishment, thelS 197.05. A separate permit is required for each bed and
departmentnay approve a modification in that rule for that facilbreakfastestablishment.
ity if the department is providealith satlsfacto_ry’ proof that the (b) A new initial permit is required if a permit holder salts
grantof a variance will nojeopardize the publis’health, safety qtherwisetransfers ownership or operatioha bed and breakfast

or welfare. establishmento another person, except as provided in sub. (3).
History: Cr. RegisterJune, 1985, N&@54, ef. 7-1-85; CR 08-073: renum. from ..
HFS 197.02 Register January 2009 No. 637, 2f1-09. (2) PERMIT DURATION AND RENEWAL. (&) Each permit issued
underthis chapteexpires on June 30, except that a permit initially
DHS 197.03 Definitions. In this chapter: issuedduring the period beginning on April 1 and ending on June

(1) “Agent” meansthe city or county designated by the30 expires on Jun_e 30 of the following year . .
departmento issue permits to and makwestigations or inspec __(b) Each permit shall be renewed annually as provided in sub.
tions of bed and breakfast establishments. 4) (b).

(2) “Approved” means acceptable to the department, based on(3) TRANSFERABILITY OF PERMITS. An individual may transfer

its determination otonformance to this chapter and good publig Permit to an immediate family membes defined in s. 254.64
healthpractices. (4) (a) 2., Stats., if the individual is transferring operation of the

Pedand breakfast establishment. A sole proprietorship that reor
ganizesas a business entitys defined in s. 179.1Q), Stats., or
?épusiness entity that reganizes as a sole proprietorship alifa
renttype of business entity may transfer a permit to the newly
rmedbusiness entity asole proprietorship if the bed and break

(3) “Bed and breakfasestablishment” means any place o
lodgingthat provides 8 or fewer rooms for rent tomore than a
total of 20 tourists or other transients for more than 10 nights
a 12-month period, is the ownsmpersonal residence,ascupied

by the owner at the time of rental, and in which the only me@st establishment remains at tleeation for which the permit

servedEo guests Is kjreakfast. . wasissued and at least one individual who had an ownership inter
(4) “Department” means the department of health servicesest in the sole proprietorship businesntity to which the permit
(5) “Furnishings”means, in connection withe operation of wasissued haan ownership interest in the newly formed sole pro
abedand breakfast establishment, linens, beds, bedding, chaigetorshipor business entityExcept as provided in this subsec
tables,shelves, drapes, carpeting, curtains, decorations, fixtutés, no permit issued under this chapter is transferable from one
andsimilar items provided in the sleeping rooms and commgmemiseto another or from one person or entity to another

areasof the facility Note: Under s. 254.64 (4) (a) 2., Stats., “i/mmediate family member” means a

u ; " : spousegrandparent, parent, sibling, child, stepchild, or grandchild or the spouse of
(6) “Potentially hazardous food” means any food that consis§ T2 na e o PEbt Mo Cepenild. or grandehild. Under ss. 254.64 (4)

in whole or in part ofnilk or milk products, eggs, meat, poultry (a) 1. and 179.70 (1), Stats., a “businessty” means: a corporation, as defined in
fish, shellfish, edible crustacea, or other ingredients, includir§180-0103 (5)stats., a limited liability compangs defined in s. 183.0102 (10),
al

i~ f P ; ; ts.a limited partnership, or@orporation, as defined in s. 181.0103 (5), Stats., a
Synthetlc.mgredlents’ 'T‘ a fo.rm Capable. of supp_ortlng refmd foreignlimited liability companyas defined in s. 183.0102 (8), Stats., a for&ign
progres_swegrowth of infectious or toxigenic mICragainISMS.  ited partnership, a foreign corporation, as defined in s. 180.0103 (9), Stats.,or a for
“Potentially hazardous food'does not include clean, whole,eigncorporation, as defined in s. 181.0103 (13), Stats.
uncrackedand odor—free shell eggs or foods whive a pH (4) PermIT APPLICATION. (&) Initial permit. Application for an

level of 4.6 or below or a water activity,{avalue of 0.85 or less. initial or new permit shall be made on an application form fur
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nishedby thedepartment or its agent and shall be accompanied $iychviolation is related to the operation of the bed and breakfast

all of the following: establishment.
1. The applicable fees specified under s. DHS 197.05 and any(d) If the department or its agent denies an application for a
feespreviously due to the department or its agent. permit, the applicant shall be given reasons, in writing, for the

2. Documentation that the department of commerce hggnial and information regarding appeal rights under s. DHS
approvedplans and specifications fohe bed and breakfast, if 19708 _
required. (6) VOIDED PERMITFORFAILURE TO PAY FEES. If an applicant or

3. Information, as determined by the departmuerits agent, OWner fails to payall applicable fees, late fees and processing
indicatingthat the bed and breakfast establishrmélibe main ~ chargesinder s. DHS 197.05 within 15 days after the applicant or
tainedand operated icompliance with applicable federal and®WWnerreceives notice of an insisiency under s. DHS 197.05, or
statelaws and that rules have been implemented for the operatf§fin 45 days after the expiratiari the permit, whichever occurs
of the bed and breakfast establishment that will protect the healif$t: the permitis void. An owner whose permit is voided under
safety,and welfare of the public. this subsection may appeal the decision under s. DHS 197.08. In

Note: To obtain a copy of the application form for a permit to operate a bed afd @Ppeal concerning a voided permit untles subsection, the

breakfastestablishment or to determine which agent to contact fapafication burdenis on the permit applicant or owner to show that the entire
form, write or phone: Bureau of Environmental and Occupational Health (BEOFtivppIicablefees, late fees amtocessing chges have been paid.
c"bonich"{h§6§§bﬁa§'m“§g_‘wf§,5ﬁ§ﬁ 172659 (608-266-283%pu may also 1y ring any appeal process concerningament dispute, opera

(b) Renewal permit. To renew the permit of the bed anak tion of the bed and breakfast establishment is deemed to be opera

£ lishment. th rator shall h r tion without a permit and is subject to the fees under s. DHS
a?&ﬁj&g :staglisthrgw:n?%eer?r;?t fseea Sg:éﬁt&;dde?p: trgaaast, 197.05(2) in addition to the fees otherwise due, unless the-appli
197.05before the permit expiresf the payment to renew the per cantor owner meets its burden of proof gnder this subsection.
mit of a bread and breakfast establishment ismatle to the  (7) PERMIT POSTING. A current permit issued by the depart
departmenbefore the expiration date of the establishment pernifientshall be posted in a place visititethe public. A permit may

the late fee specified under s. DHS 197.05 shall be paid in additst be altered or defaced.
to the permit fee History: Cr. RegisterJune, 1985, No. 354,fe7-1-85; emeg. am. (1), cr(1m),
. eff. 7-1-94; am. (1), c(1m), RegisterJanuary1995, No. 469; emgram. (1m), éf
Note: Local health departments that are agents for the department have authgiity_gg-am. (1m), Registedanuary1997, No. 493, €/2-1-97; am. (1m), c(1m
unders. 254.69 (2) (d), Stats., to establish and collect fees for permits issued by(#)eregister August, 1998, No. 512,feP-1-98;CR 01-016: am. (1m) (a) and (d)
local health department. If your establishment was perntigeallocal health depart ~ andr. (Im) (e) Register May 2002 No. 557 &-1-02; CR 08-073: renum. from
ment,contact the local health department for its permit fee schedule. HFS197.04, rand recrRegister January 2009 No. 637, 8-1-09.

(5) DEPARTMENT ACTION ON PERMIT APPLICATION. (a) The
departmentbr its agent shall issue or deny a permit within 30 da¥s DHS 197.05 Department fees. (1) FEESCHEDULES. The
afterreceiving a complete application, all applicaleles, and the Teeslisted in Table DHS 197.05 A shall apply to permits issued
otherinformation required under sub. (4). from April 1, 2009 through March 31, 2D1 The fees listed in
(b) Except as provided in ss. 250.041 and B8, Stats., the TableDHS 197.05 B shall apply to permits issued on or after April

initial issuance, renewal or continued Va"dity ofa permit issu 2o?e:l':]-ll_ocal health departments that are agents for the department have authority
underthis subsection may be conditioned upon the requ'rem%’yers: 254.69 (2) (d), Stats., to establish and collect fees for permits issued by the

thatthe permit holder correct a violation of this chapger 254.61 ocal health department. If your establishment was perniiggeadiocal health depart

to 254.88,Stats., or ordinances adopted under s. 254.69 (2) (g)a‘nt,contact the local health department for its permit fee schedule.

Stats. within a period of time specified. If the condition is nut (2) TvpesoFFeEs. (a) Preinspection fee. The owner of a bed

within the specified time or aftem extension of time approvedand breakfast establishment shall, pursuant to éLi.pay the

by the department, the permit is void. No person may operatépplicablepreinspection fee listed iralble DHS 197.05 A or B

bedand breakfast establishment after a permit has been voitleeldepartment beforan initial or new permit is issued under s.

underthis paragraph, and any person who does so shall be sudidt 197.04.

to the penalties under s. 254.88ats. An owner whose permitis  (b) Permit fee. The owner of a beaind breakfast establishment

voided under this paragraph may appeal the decision undershall, pursuant to sub. (1), pay the applicable permit fee listed in

DHS 197.08. Table DHS 197.05 Aor B to the department for each bed and
(c) The department or its agent may refuse to issuermw breakfastestablishment that the operatgplies for a permit to

apermit to operata bed and breakfast establishment under a@perateunder s. DHS 197.04 (1) or (2).

of the following circumstances: (c) Latefee. If the permit fee for a permit renewal is not paid
1. The department or its agent has not conducfedinspee  beforethe expiration date of the permit, the owner of the bed and

tion of the bed and breakfast establishment for which an initial Bfeakfastestablishment shall pay to thepartment a late fee of

new permit is required under sub. (1). $85.00in addition to the renewal permit fee.

2. The owner of a bed and breakfast establishimeshot cor (d) Reinspection fee. If the department conducts a reinspection
recteda condition for which the departmemtagent has issued a©f @ bed and breakfast establishment under s. DHS 197.(8) (1)
written health or safety—related order 1. and2., the owner shall, pursuant to s. sub. (1), pay to the depart

entthe applicable reinspection fee listed able DHS 197.05
or B. The department shall assess an additional fee as specified
in Table DHS 197.05 A or B, whichever is applicable, for any
%dditionalreinspection conducted under s. DHS 197.06 (1) (b) 4.
€ (e) Feesfor operating without a permit. Any bed and breakfast
establishmentound to be operating without a permit shall pay

3. All applicable fees under s. DHS 197.05 have not be
paid,including the permit fee, preinspection fee, reinspedéen
or other applicable fees.

4. The ownethas modified, repaired or maintained the b
andbreakfast establishment in a manner thabisin accordance

with what the department recognizessafe practice as OUtIIrleclthe departmenan amount of $749.00, in addition to all applicable

in this chapter ) . ., feesand any processing clgas under s. DHS 197.04 (6).
5. The ownerapplicant, or permtolder has failed to provide  note: Anyone operating a bed abtbakfast establishment without a permit is also
the department or its agent with information required under suibjectto a fine of not less than $100 nor more than $1,000 under s. 254.88, Stats.

(4). (f) Duplicate permit. The department shall clgarthe operator

6. The owner or applicant has violated ch. 254, Stats., tifisa bed and breakfast establishment $15 for a duplicate permit.
chapteror any orderordinance, or regulation created by a village, (g) Feesfor special condition inspections. For inspection or
city, county or local board of health having jurisdiction, providedonsultationactivities that are not directly relatéalthe depart
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963 DEPARTMENT OF HEALTH SERVICES DHS 197.06

ment’spermitting and licensing responsibilities, tepartments containinginsuficient funds, theapplicant or owner shall, within
shallchage the operataor the entity requesting the inspection od5 days after receipt of notice from the department of thefinsuf
consultation$175.00. ciency, pay all applicable fees under sub. (1) and the financial

(3) METHOD OF PAYMENT. If the payment foran initial or institution’s processing chges by cashiés check or other certi
renewalpermit is by check or other draft drawn upon an accoufied draft, money ordeior cash.

Table DHS 197.05 A
Fee Schedule — SFY 2010
For permits issued April 1, 2009 though March 31, 201

Type of Facility Permit Fee Preinspection Fee | First Reinspection Fee Second and
Subsequent
Reinspection Fee

Bed and breakfast

establishment $100 $280 $120 $160

Table DHS 197.05 B
Fee Schedule — SFY 2012
For permits issued on or after April 1, 201

Type of Facility Permit Fee Preinspection Fee | First Reinspection Fege Second and
Subsequent
Reinspection Fee

Bed and breakfast

establishment $110 $300 $128 $170

History: CR 08-073: crRegister January 2009 No. 637, 8F1-09.

DHS 197.06 Enforcement. (1) INSPECTIONSAND ACCESS shouldbe made. The time period specifiadhe order may be
TOTHEPREMISES. (&) Inspections. Under ss. 254.69 (2) a284.85 extendedht the discretion of the department or agent.
(1), Stats., an authorized employee or agent of the department(y) |f the order to correct violations is not carried out by the
upon presenting proper identification, may engry bed and eypirationof the time period stated the orderor any extension
breakfasestablishment at any reasonable time, forddriie fot 4t time granted for compliance, the department or agent may issue
lowing purposes: _ anorder under s. DHS 197.07 to suspend or revoke the permit

1. To inspect the bed and breakfast establishment. operatethe bed and breakfast establishment.

2. To determine if there has been a violation of this chapter (c) Under s. 254.88, Stats., any person who fails to comply
or ss. 254.61 to 254.88, Stats. _ _ . with anorder of the department shall forfeit $50 for each day of
3. To determine compliance with previously written violatiomoncomplianceafterthe order is served upon or directed to him
orders. _ or her A person may appeal a forfeiture under s. DHS 197.08.
4. To secure samples or specimens. (3) TEMPORARYORDERS. (a) As provided in s. 254.85, Stats.,
_ 5. To examine and copy relevant documents and recores pithenevetthe departmerdr agent has reasonable cause to believe
vided such information is related to the operation of the bed agght an immediate danger to health or safety exists as a result of

breakfast establishment. _ aninspection under sub. (kjie department or agent may issue a
_ 6. To obtain photographic or other evidence needed to enfokegnporaryorder without advance notice or hearing to do any of
this chap?e.r _ ' _ the following:
(b) Reinspections. 1. The department or its agent mi@y 1 prohibit the continued operation or method of operation of

specta bed and breakfast establishment whenever an inspec ?@cificequipment.
or the investigation of a complaint reveals the existence of a vio
tion that is potentially hazardous to the health and welfare . - . o X -
patronsor employees of the bed and breakfast establishment.:]emf’g'esar? applied which eliminate themediate danger to
2. Areinspection shall be scheduled to allowdhaer a rea ealthor safety )
sonablysuficient time to correct the deficiencies. (b) 1. Atemporary order shall takdesft upon delivery to the
3. A reinspection fee shalie chaged for the reinspection OPeratoror responsible supervisoExcept as provided in pc),
accordingto Table DHS 197.05 A or B, or applicable ajes as thetempo[rary order shall remain infedt for 14day§ from the
determined by an agent of the department. dateof delivery but a temporary order may be re-issued for one
4. If anadditional reinspection is required because a violatigfiditionall4-day periodf necessary to complete any analysis or
hasnot been corrected in the scheduled time, the deparshaiit ©xaminationof samples, specimens, or other evidence.
assesghe owner aradditional fee as specified irable DHS 2. No operation or method of operation prohibited byt¢ne
197.05A or B as authorized under s. DHS 197.05 (2) (d), and theraryordermay be resumed without the approval of the depart
departmenmay order the owner to show just cause why the penentor agent until the order has terminated or the time period
mit should not be suspended or revoked under s. DHS 197.03pecifiedin subd. 1. haexpired, whichever occurs first. If, upon
(2) GENERAL ORDERSTO CORRECTVIOLATIONS. (a) If upon —completedanalysis or examination, the department or agent-deter
inspectionof a bed and breakfast establishment, the departmé&finesthat construction, sanitary conditiamperation or method
or agent finds that the bed and breakfast establishment is abeperation of the premises or equipment does not constitute an
designedgonstructed, equipped or operated as required under ihignediatedanger to health or safethe departmerdr agent shall
chapterthe department or agent shall issue a written order o conmediatelynotify the owneroperator or responsible supervisor
rectthe violation. The order shall specify the correction needéuwriting and the temporary order shall terminate upon receipt of
for compliance andhe time period within which the correctionthe written notice.

of 2 Require the premises to cease operations and close until
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(c) If the analysis or examination shows that the constructidspx 7850, Madison, W1, 53707-7850, or faxed to the Department at (608) 266-7882.

sanitarycondition, operation or method of operation of the prenlrhg ?}iim%rgfgrm g?ﬂf‘lggfg by the g'(sf)am;ené ;?gmeryecretary’designee,

isesor equipment constitutes an immediate danger to health or(3) If the de : ;
b . . partment voids a permit under s. DHS 197.04 (6),
o ) T e e o, theowner shallsubmit, within 15 days after receipt of the notice
porary P p N P of the departmerg’action, documentary evidence that all applica

noticeof the findings to the owngeperator or responsible SUPEr ), toos “jate fees amfocessing chges have been paid and that
visor. Upon receipt of the notice, the temporargler remains in_y, o reare no outstanding payments due to the department.
effectuntil a final decision is issued under s. DHS 197.08. Th€jii,r. cr 08-073: crRegister January 2009 No. 637, 8-1-09.

notice shall include a statement that the facility has a right to
requesta hearing under s. DHS 197.08 within 15 days after DHS 197.09 Appeals of actions by agent health
issuanceof the notice. departments. If an agentssues a permit under this chaptee

(d) Any person who fails to comply with a temporary ordeagentshall create enforcement and appeal procedures under ss.
issuedby the department shall forfeit $10 for each day of noncor66.0417and 254.69 (2) (g), Stats.
pliance after the order is servegonor directed to him or her and, History: CR 08-073: crRegister January 2009 No. 637, 8+1-09.
under s. 254.85 (5) (a), Stats., may be fined not more than $10,000

or imprisoned not more than one year in the county jaihati. DHS 197.10 Water supply and waste disposal.
A person may appeal a forfeiture under s. DHS 197.08. Q) SERVICE AVAILABILITY. The_ requirements covering water sup
History: CR 08-073: crRegister January 2009 No. 637, 81-09. ply and sewage disposal facilities for all ewl breakfast estab
lishmentsare based on the availability of public utilitiesveesll
DHS 197.07 Suspension or revocation of permit. asthe practicability of connection to public utilities.

The department mayafter a hearing under s. DHS 197.08-sus (2) PusLic uTiLITIES. If an approved public water supply and
pendor revoke a permit for violation of ss. 254.61264.88, approvedpublic sewerage facilities are available to the bed and
Stats. this chapter or an order issued by the departniémt.sus breakfasestablishment, connection ansk are required, as spec
pensionor revocation order shall takefedft 15 days after the dateified in chs. Comm 82 and 83, rules of iiepartment of com

of issuance unless a hearing is requested unB¢t$.197.08 (1). merce and ch. NR 812, rules of the department of natural
History: CR 08-073: crRegister January 2009 No. 637, 8-1-09. resources.

(3) PrivaTe WELLS. A private well is permitted as a source of

DHS 197.08 Appeals of actions ' by the department. %/Fterwhen a public water facility is not available to the premises.

(1) (a) Except as provided in sub. (2) or (3), a request for a he
ing for denial of a permit, a voided permit, suspension, revocatiq . - )
forfeiture, or an order given under s. DHS 197.06 (1) (b) 4. or ( dthte pun;? msttallti:d in accordance with %NR 81zarulmzeof
shallbe submitted in writing to the department of administragion. epartmenbt natural resources governing INg and pump

division of hearings and appeals within 15 days after recetheof installation. A water sample shall be submitted annually to a-certi
noticeof the departmerg’action fied laboratory forbacterial analysis, and a copy of the report giv

(b) A request for hearing that is mailed to the division of-he ing the results ofhe analysis shall be made available to the depart

. . e ] entor its agent upon request. Whenever safe water cannot be
ings and appeals shall be considered fiti the division on the ,ptainedconsistently from a well constructed in apparent-com
dateof the postmark.

) ] ) ~_pliancewith ch. NR812, as evidenced by laboratory reports, the
(c) Arequest for hearing that is hand-delivered to the divisigfiell shall be reconstructed or a new wadhstructed in accord
of hearings and appeals shall be considered filed on theéhgateancewith the requirements of the departmefihatural resources
requests received by the division of hearings and appeals.  exceptthat if the reconstruction or new constructiodésermined
(d) A request for hearing transmitted by facsimile to the-divto be impractical or iound to be indéctive, the use of the well
sionof hearings and appeals shall be considered filed on the dgttallbe discontinued and water shall be transported on a tempo
and time imprinted by the divisior’facsimile machine on the rary basis from a source aimla manner approved by the depart
transactionreport that accompanies the document. Documentgent.
receivedby facsimile after midnighibcal time shall be deemed  (4) PuminG.  All plumbing and fixturesshall meet the

filed on the first following business day requirementgor one—family and two—family dwellings contained
Note: A request for hearing can be submitted by mail or hand—deliverté@ to i chs. Comm 82 and 84, thpplicable state pIumbing codes, and

Division of Hearings and Appeals, at 5005 UniversieARoom 201, Madison, Wi M &2 anc . : : S,
53705-54000f faxed to the Division at (508) o o adson. W shall be maintained in good repair and in a sanitary condition.

(e) As a condition for requestirgghearing under this subsec  (5) PRIVATE SEWAGEDISPOSAL. (a) A private sewage disposal
tion to appeal the voiding of a permit, an applicant or owner shaystem,as defined in s. 145.01 (12), Stats., is permitted when a
complywith sub. (3). In an appeal concerning voiding a permipublic sewer facility is not ayallable to the preml$§'$1e system
the burden is on the applicant or owner to shirat the entire shallbelocated on the premises and shall be designed, constructe_d
applicablefees, late fees amtocessing chges have been paid. andoperated in accordance with s. 145.245, Stats., and the appli

(2) A request for hearing ontamporary order given by the Cablestate plumbing codes, chs. Comm 82 and 83.
departmentinder s. DHS 197.06 (3) shali be made in writing to (b) Failed on-site private waste disposal systems deall
the department within 15 days of receipt of the ardfte depart  replacedor rehabilitated.In this paragraph, “failed system” has
mentshall hold a hearing within 15 dayster the department the meaning prescribed for “failing private sewage system”in s.
receivesthe written request for hearing, unless the department ak#b.245 (4), Stats.
the owneragree to a later date, the immediate danger to health is(c) Plans and installation details covering the design and con
removed,the order is not contested thie owner and the depart struction,alteration or extension of privasewage disposal sys
mentmutually agree that no purpose would be served by a he@msshall have the approval of the department of commerce or its
ing. A final decision shall be issuethder s. 227.47, Stats., withindesignatedgent.

10 days following the conclusion of the hearing. The decision (d) All plumbing fixtures shalbe connected to the building
may order any of the following to remove the danger to healthgrainagesystem, with dischge to a public sewer or privasew

(@) Changes to or replacement of equipment or constructi@gedisposal system.

i i i istory: Cr. RegisterJune, 1985, No. 354 ,fef-1-85; corrections in (2) and (3)
(b) .Changes in QI’ cessations O_f any operation or mEthOdmc:)Elje under s. 13.93 (2m) (b) 7., Stats., Regik@uary1995, No. 469; corrections
operationof the equipment or premises. in (2) and (3)ymade under s. 13.93 (2m) (b) 6. and 7., Stats., Reg\sigust, 1998,
Note: A request for a hearing under sub. (2) may be submitted by mail or hane. 512; CR 08-073: renum. from HFS 197.05 Register January 2009 No.f637, ef
delivered to the Departmeaf Health Services, at 1. Wiilson St., Room 650,.0. 2-1-09.

e well shall be located on the premiaadshall be constructed
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965 DEPARTMENT OF HEALTH SERVICES DHS 197.14

DHS 197.11 Toilet, handwashing and bathing facili - transportation. Perishable foods shall be stored at temperatures
ties. (1) GENERAL. Bed and breakfast establishments shall kibat will protect them against spoilage. Potentidilgzardous
providedwith clean andanitary toilet, handwashing, and bathindood shall be maintained at safe temperatures 8F4@°C.) or
facilities. These facilities, and laundry facilities used in conjundelow, or 15CF. (66°C.) or above, as appropriate, except during
tion with bed and breakfast establishments, shall be cleanedecessaryeriods of preparation and serving. Frozen feloall

leastdaily, if used, and maintained in good repair be kept atemperaturethat will keep them frozen, except when
(2) FIxTURES. One toilet, lavatory and shower or bathtub shaieingthawed for preparation or use. Potentially hazardclus frozen
be provided for every 10 guests or fraction thereof. food shall be thawed at refrigerator temperatwie40°F. (4°C.)

or below quick-thawed as part of the cooking process, or thawed
by another method approved Hye department. An indicating
tgermometeshall be locatedh each refrigeratorRaw fruits and
vegetablesshall be washethoroughly before use. Sfinfgs,
ultry, stufed meats and poultrand pork and pork products
all be cookedo heat all parts of the food to at least 165
(74°C.) before being served. Salads made of meat, ppptitst

(3) HoTt AND coLb waTer. All lavatories and baths shall be
suppliedwith hot and cold running wateEach person who is pro
vided accommodations shall be provided individual soap a
clean,individual bath cloths and towels.

(4) LiNens. Clean towels and bath cloths shall be stored a@ﬁ
handled in a manner which avoids contamination.

History: Cr. RegisterJune, 1985, N&®54, ef. 7-1-85; CR 08-073: renum. from

HFS197.06 Register January 2009 No. 637, 21-09. toes,fish, shellfish,or eggs, and other potentially hazardous pre
pared food, shall be prepared from chilled products, with a mini
DHS 197.12 Furnishings, equipment and utensils. mum of manual contact. Portions of food once servedrto

(1) DesieN. All equipment, utensils and furnishings shiadd  individual may not be served again.

designedmade of a kind of material and constructed to be easily (b) Refrigeration facilities, hot food storage facilities and
cleanableand to be durable. Surfaces with which food or drinkffectiveinsulated facilities shall be provided as needed to ensure
comesinto contact shall be easily accessible for cleaning and stthitall foodis maintained at safe temperatures of@4°C.) or

be nontoxic, corrosion-resistant, nonabsorbemmd free of below,or 150F. (66°C.) orabove, as appropriate, during storage,
defects. Disposable articles shall be made from nontoxic mategreparatiorand serving.

als. (c) Containers of food shall be stored above the flmoclean
(2) INSTALLATION OF FURNISHINGS AND EQUIPMENT. All fur-  racks,shelvespr other clean surfaces, in such a manner as to be
nishingsand equipment shall be installed in a way fhalilitates protected from splash and other contamination.
the cleaning of the furnishings and equipment and all adjacent(4) EmpLovee HEALTH. (@) No person knowingly infected
areas. with a communicable disease that may be transmitted by food
(3) CoNDITION OF FURNISHINGSAND EQUIPMENT. Furnishings handlingmay work in a bed and breakfast establishment.
andequipment shall be kept clean and in good repair (b) If the bed and breakfast operatsuspects that any
(4) UtensiL saNITATION. (a) Utensils shall be kept clean andemployee family member or the operator himself or herself has
in good repair a communicable disease that may be transmitted by food han
(b) Multi~use eating and drinking utensils shall be thoroughf§ing, that person shall be immediately excluded from working in
cleanedafter each useFacilities needed for the operations ofebed and breakfast establishment and, in theafeseeportable
washing,rinsing and sanitizing shall be provided. communicable disease under s. DHS 14%52)3he operator shall

(c) Pots, pans and other utensils Useitie preparation or sery "°tify the local health authority immediately _ _
ing of food or drink and all food storage utensils shall be-thor () Persons while preparing or serving famdvashing equip
oughly cleaned after each use. Cooking surfaces of equipmenigntor utensils shall wear clean outer garments, maintain a high
any, shall be cleaned at least once each téyn—food contact sur degreeof personal cleanliness and conform to hygienic practices.

faces of equipment shall be cleaned at intervalsittiateep them Theyshall wasttheir hands thoroughly before starting work and
in a clean and sanitary condition. asoften as necessary while working, in order to remove soil and

(d) Residential sinks and home-style mechanical dishwashf tamination. After visiting atoilet room, these persons shall
machinesare acceptabltacilities for washing multi-use eating VaShtheir hands thoroughly ia lavatory but never in the kitchen

anddrinking utensils, and pots, pans and other cooking utensgér?;(%o';‘rg one while preparing or serving food mee tobacco in

] (e) |mmediate|y _fOH_OWin@ﬁith_er manual or mechanical wash History: Cr. RegisterJune, 1985, N®54, ef. 7-1-85; CR 08-073: renum. from
ing of eating and drinking utensils, and pots, pans and other coeks197.08 Register January 2009 No. 637,2f1-09; correction in (4) (bhade

ing utensils, thesatensils shall be &fctively sanitized by being unders. 13.92 (4) (b) 7., Stats., Register January 2009 No. 637.
submergedn a hypochlorite solution with a chlorine concentra -

tion continuously maintained at 100 parts per million, or another PHS 197.14 Building safety . (1) VENTILATION wiTH
approvedsanitizing solution which shale used at the concentra SPACEHEATERS. () Any room where a gas space heaterciated

tion at which tested and approved by the departmBighpans shall have a constant supply of fresh air through a permanent
may be used to accomplish the final sanitizing rinse. openingwhich shall not be closed. The size of the opening shall

(5) SINGLE-SERVICE UTENSILS. The reuse of single-service be at least one square inch for each 1,800 per hour of the
utensilsis prohibited : ratedheating capacity of the heataith a minimum of 1&quare
History: Cr. RegisterJune. 1985. N@54. of 7-1-85: CR 08-073: ‘ inches (6_5 square cm)_, or be so _constructed that the air used in the
Y. I. RegisterJune, , , €L N . renum. frrom
HFS 197.07 Register January 2009 No. 637, 2f1-09. combustionof the fuel is taken directly from the outside.
(b) The use of unvented gas, kerosene, oil or other fossil fuel
DHS 197.13 Food. (1) Srorace. All food storage facili spaceheaters is prohibited.
ties shall be kept clean and free of vermin. Residential kitchen (2) Svoke peTecTion. Each bed and breakfasttablishment
cabinetsare acceptable storage facilities. shallbe provided with an approved, listed, labeled and operable
(2) Foob suppLIES. Food, including milk and milk products, smoke detector located inside each sleepiogn and at the top
shallbe clean, wholesome, free from spoilage, free from adulted each stairway in a manner consistent with the manufatsturer
tion and misbranding and safe for human consumption. Milk eécommendations.
only pasteurized Grade A quality may be used. Use of home—(3) winpow screens. All windows that can be opened in
cannedfood is prohibited except for jams and jellies. sleepingrooms shall becreened, using 16 mesh or finer material.
(3) FooppPrOTECTION. (@) Foods shall be protected freont  Unless sleeping rooms are fettively air—conditioned.doors
taminationwhile being storedprepared and served, and duringppeningto the outside shall be similarly screened.
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(4) Fre exTINGUISHERS. Each bed and breakfast establish 3. Within 15 feet of each sleeping area of a unit that is immedi
ment shall be providedvith at least one approved, listed andtely adjacent to a unit, located on the same floor level, that has
labeledfire extinguisher located near the sleeping rooms. afuel-burning appliance.

(5) VENTILATION AND LIGHTING. Rooms and areas usecton 4. In each room that has a fuel-burning appliance and that is
junctionwith bed and breakfast establishments shall be ventilateot used as a sleeping area, not more than 75 feet frofuethe
and lighted as needed. The ventilation and lighting shallfee-ef burning appliance.

tive under actual use conditionsenfilating equipment and light 5 |n each hallway leading fromumit that has a fuel-burning

ing fixtures shall be kept clean and in good repair appliancejn a location that is within 75 feet from the unit, mea
(6) CoOKING IN SLEEPINGROOMS. Cookingin sleeping rooms suredfrom the door of the unit along the hallway leading ftbm
is prohibited. unit, except that, if there is no electrical outAéthin this distance,
History: Cr. RegisterJune, 1985, N854, ef. 7-1-85; CR 08-073: renum. from the operator shall place the carbon monoxide detector atdke
HFS 197.09 Register January 2009 No. 637, 21-09. estavailable electrical outlet in the hallway
DHS 197.145 Carbon monoxide detectors. (1) PUR- (b) If aunitis not part of a multiunit buildinthe operator need

poSE. The purpose of this section is to implement the requiremeH&t install more than one _carbon monoxide detector in the unit.
of s. 254.74 (1) (am) and (1g), Stats., with respect to bed and€) 1. Except as provided under subd. 2., the operator shall
breakfastestablishments in a manner consistent with the- staPmply with the requirements of this subsectimefore a residen
dardsin s. 101.149, Stats., and ss. Comm 21.097 and 62.120¢2l building is occupied.

(2) DerINITIONS. In this section: 2. The operator shall comply with the requirementshaf

(a) “Carbon monoxide detector” means an electronic %‘;bsectiomot later than Aprill, 2010, if construction of the resi
a

battery-operatedievice that sounds an alarm when an uns ntial building was initiated before October 1, 2008, or if the
level of carbon monoxide is in the aiA carbon monoxide detec dePartmenof commerce approved the plans for the construction

tor is referred to as a “carbon monoxide alaby'the Underwrit of the building under s. 101.12, Stats., before October 1, 2008.

ersLaboratories, Inc., standards and ss. Comm 20.2212)97 (d) A carbon monoxide detector shall conform to UL 2034 and

and62.1200. shall be listed and labeled identifying conformance to UL 2034.
(b) “Fuel-burning appliance” means a device that is used Carbonmonoxide detectors and sensors as patg#s detection

intendedto be used in a residential building and burns fossil fueL emegency signalingsystem shall conform to UL 2075 and

or carbon based fuel where carbon monoxide is a combustion (12!l P€ listed and labeled identifying conformance to UL 2075.

product. “Fuel-burning appliance” includes stoves, ovens, grills, (€) The operator shall install every carbon monoxide detector
clothesdryers,furnaces, boilers, water heaters, heaters, and fif@quiredunder this section according to ttiieections and specifi
places. cationsof the manufacturer of the carbon monoxide detector

(c) “Inspection agent” means an individual holding certifica (f) Installation shall conform to the applicable requirements of
tion under s. Comm 5.71 as &WAC qualifier, who has been s.Comm 21.097 or 62.1200.
retainedoy the department or its agentcianduct the inspections  (4) MAINTENANCE REQUIREMENTS. The operator shall main
of sealed combustion units requiredder this section and ss.tain carbon monoxide detectoirs compliance with the require
101.149(5) (c) and 254.74 (1) (am), Stats. mentsof s. 101.149 (3), Stats., as follows:

(d) “Listed” means equipment that is tested byrafependent  (a) The operator shall reasonably maintain every carbor mon
testingagency and accepted by the department of commerce .oxide detector in the residentiblilding in the manner specified

(e) “Residential building” means a bed and breakéssab  in the instructions for the carbon monoxide detector
lishment. (b) An occupant of a unih a residential building may give the

() “Sealed combustion appliance” means a lisieel- operator written notice that a carbon monoxide deté@ctibie res
burning appliance that acquires all air for combustion throughi@entialbuilding is not functional or has been removed by a person
dedicatedsealed passadem the outside to a sealed combustioetherthan the occupant. The operator shall repair or replace the
chamberand for whichall combustion products are vented to th@onfunctionalor missing carbomonoxide detector within 5 days
outsidethrough a separate dedicated sealed vent. afterreceipt of the notice.

(9) “Sleeping area” means the area of the unit in which the bed (5) TAMPERING PROHIBITED. Pursuant to €.01.149 (4), Stats.,
rooms or sleepingrooms are located. Bedrooms or sleepingo person may tamper with, remove, destrdisconnect, or
roomsseparated by another use area such as a kitcHmingr remove batteries from an installed carbon monoxide detector
roomare separatsleeping areas but bedrooms or sleeping roorggceptin the course of inspection, maintenance, or replacement
separatedy a bathroom are not separate sleeping areas. of the detector

(h) “Unit” means a part of a residential building that ieafd (6) EXCEPTIONTO INSTALLATION REQUIREMENTS. The installa
for pay as a sleeping place or sleeping accommodati@msindi  tion of carbon monoxide detectors is not required in a residential
vidual or a group of individuals maintaining a common househdlilding if construction of the building was initiated bef@eto
to the exclusion of others. Evergom or set of rooms that is ber 1, 2008, oif the department of commerce approved the plans
rentedout separately is a “unit.” for the construction of the building under s. 101.12, Stats., and s.

(3) INSTALLATION REQUIREMENTS. The operator shalhstall €0mm61.30, provided the building does not have an attached
carbonmonoxide detectors in compliance with the requiremen@rageand any one of the following circumstances applies:
of s. 101.149 (2), Stats., asdComm 21.097 or 62.1200, as-fol (a) The building does not have any fuel-burning appliances.
lows: (b) All of the fuel-burningappliances in the building are of a

(a) Except as provided in pgb) or in sub. (6), the operator sealed-combustiotype and are covered by the manufacturers’
shallinstall a carbon monoxide detectoreiach residential build warrantiesagainst defects.
ing in all of the followingplaces not later than the date specified (c) All the fuel-burning appliances in the building areaof
underpar (c): sealed-combustiotype and are inspected in accordance with

1. In the basement of thauilding if the basement has a fuel-sub.(7) or (8) (b).
burningappliance. (7) INSPECTIONOF SEALED COMBUSTION APPLIANCES. (a) The

2. Within 15 feet of each sleeping area of a unit that has a fueperatorshall arrangéor the inspection of every sealed combus
burningappliance. tion appliance and the vents and chimneys serving the appliances
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966-1 DEPARTMENT OF HEALTH SERVICES DHS 197.15

in any residentiabuilding where a carbon monoxide detector has (c) Pursuanto s 101.18 (8) (a), Stats, if the department

not been installed. determinesifter an inspectio of a residentibuilding that the
(b) The inspection of a sealed combustippliance, vents and operatoras violated the installation requiremerg inde sub. (3)
chimneysshall satisfy the following requirements: or the maintenane requiremers inde sub. (4), the department

1. The inspection of the sealedmbustion appliance, ventsShallisste an arder requiring the gerata to corred the violation

andchimneys shall be for the purpose of determining cambam  Within 5 days a within such shorter period & the department
oxide emission levels. determiness recessay to proted public health end safety. As

= o pecon sl b et st nce  yaS00rde s 0110 €) ) S, e o o
3. The inspection shall be performed by an individuab ¢, feit $50 for each day of violation accurring dter the date an
holdscertification issued undex Comm 5.71 as an AC qualk  \hich the departmenfinds ta the violation was rot corrected.
fier. _ _ ) o Pursuanto s 101.18 (8) (b), Sats, if a persm is chargel with
4. If U.pon |nspect|0n the carbon mOHOXIde emlss|0ns.fromr‘ﬁoretha"| one volation of aub. (3) or (4) a‘ising aut of an inspec_
fuel burning appliance, vent or chimney are not within thgon of a sngle residentia building, thoseviolations al be

manufacturer’specifications, the appliance may notdperated countedas a $ngle violation for the purpos o determinirg the
until it is repaired. If the appliance is repairedghiall be inspected gmountof a forfeiture.

againbefort_a it'is_ use_d. . . . (d) A persa who violates sib. (5) is aibjed to aiminal pen-
5. The individuaiinspecting the sealed combustion appliancgtiesunde s. 101.18 (8) (c), Stats.

shall prepare a written, dated, and signed report identifying th€istory: EmR1004: emerg. creff. 4-1-10; CR 10-015: ciRegisterAugust

level of carbon monoxide emissioaad certifying whether or not 2010No: 656, eff. 9-1-10.

carbonmonoxide emissions are within the manufactsrepeci

fications,which the operator shall retain for review by the depart DHS 197.15 Maintenance. (1) GENERAL. Every bed and

mentor its agent. breakfastestablishment shall be maintained aglipped in a

(8) INSPECTIONSAND ENFORCEMENTBY DEPARTMENT. (a) The mannerconducive to the health, comfort and safety of its guests.
departmentbr its agent shall conduct regular inspectionfacifi- (2) Roowms. The floors, walls and ceilings of all rooms shalll
tiesto ensure compliance with s. 101.149 (2) and (3), Stats., &@naintained in a clean and sanitary condition and in a good state
this section. of repair

(b) If, uponinspection, the department or its agent determines (3) BuiLbiNGs AND GROUNDS. Buildings and grounds shall be
thata sealed combustion appliance has not been inspected andra@iintainedn a clean, neat condition, free from refuse and other
tified as meeting the manufacturerspecifications for carbon objectionableconditions or hazards. The exterior of all buildings
monoxideemissions, as required under sub. (7),deépartment shallbe well-maintained and kept in good repair
or agent shall order the operator to have an inspection conducteq4) INSECT AND RODENT CONTROL. Effective measures
within 30 days. If the department or its agentiaisreceived an e gedto minimize the presence of rodents, flies, cockroaches,
inspection report as required under s (b) 5. within 30 days, Es%gsother insects on the premises shall be employed. The prem

the department or agent shall arrange for an inspection agenjdQsqh | pe kept in a condition which wjirevent the harborage
conduct an inspection that satisfibe requirements under sub. . feeding of insects or rodents.

(7) (b)’ and, the operator shall pay all of the costs associated Wltlhﬁstory: Cr. RegisterJune, 1985, N®54, ef. 7-1-85; CR 08-073: renum. from
the inspection. HFS197.10 Register January 2009 No. 637,2{1-09.
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